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“(b) A person to be appointed as an Upa-lokayukta shall be a person
who has held the office of the Judge of a High Court and shall be
appointed on the advice tendered by the Chief Minister in
consultation with Chief Justice of the High Court of Karnataka, the
Chairman, Karnataka Legislative Council, the Speaker, Karnataka
Legislative Assembly, the Leader of the opposition in the Karnataka
Legislative Council and the Leader of opposition in the Karnataka
Legislative Assembly.”
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“For the purpose of conducting investigations in accordance with
provisions of this Act, the Governor shall, by warrant under his hand
and seal, appoint a person to be known as the Lokayukta.

Provided that the Lokayukta shall be appointed after consultation with
the Chief Justice of the High Court and except where such appointment
IS to be made at a time when the Legislative Assembly of the State of
Gujarat has been dissolved or a Proclamation under Article 356 of the
Constitution is in operation in the State of Guijarat, after consultation
also with the Leader of Opposition in the Legislative Assembly, or if
there be no such Leader, a person elected in this behalf by the members
of the Opposition in that House in such manner as the Speaker may
direct.”
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“The advice tendered by the Chief Minister will have primacy and
not that of the consultees including the Chief Justice of the High
Court. ......... s

In my view that this the scheme of Section 3(2)(a) and (b) of the Act
and however, much we strain, nothing spells out from the language



used in section 3(2)(a) and (b) to hold that primacy be attached to
the opinion expressed by the Chief Justice of the High Court of
Karnataka. | am, therefore, of the view that the various directions
given by the High Court holding that the views of the Chief Justice
has got primacy, is beyond the scope of the Act and the High Court
has indulged in a legislative exercise which is impermissible in law.

I, however, make it clear that there is no primacy in the views
expressed by any of the consultees and after due deliberations of the
names suggested by the consultees including the name if any
suggested by the Chief Minister, the Chief Minister can advise any
name from the names discussed to the Governor of the State for
appointment of Upa Lokayukta under the Act.”
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“Ordinarily, it must be the Chief Minister since he has to tender
advice to the Governor and in a sense the appointment is his primary
responsibility. .......... ........ It must not be forgotten that the
creation of the Upa Lokayukta is a consultation process involving
several constitutional authorities and in the context of the Act no
constitutional authority is subordinate to the other. .............
........ I am, therefore, in agreement with the High Court that the
recommendation for appointing the Upa Lokayuta under the Act
must emanate only from the Chief Minister and only the
recommended by him should be considered. .......... As far as
section 3 (2)(b) of the Act is concerned the primary responsibility
for appointment of the Upa Lokayukta rests with the Chief Minister
who has to advise the Governor. Since the Chief Justice is not the
only constitutional authority required to be consulted by the Chief
Minister before his advice is tendered to the Governor, it cannot be
said that only his views will prevail over other constitutional
authorities. ......... ”
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“The purpose of giving primacy to the opinion of the Chief Justice is for the
reason that he enjoys an independent status and also because person eligible to
be appointed as Lokayukta is from amongst the retired judges of the High Court
and the Chief Justice is, therefore, the best person to judge his suitability
........... As the Chief Justice has primacy in the appointment in the said
matter, the non-acceptance of his recommendation by the Chief Minister
remains insignificant. ........... Aditionally, a person possessing limited power
( Chief Minister! )cannot be permitted to exercise unlimited power.”

350oe3 esedamodd

2,008) QEINY @080y SeeFodng Tere GVH-CeeTe0lnEs ST BOB08
&’@aemg DYIPODEY TeFeIm TR OPT,  WPSPODTIFTY TFEDRA. Ty
Do NPT FoDRINR, 0T8T FToDRINL FBYREICLD T3 Togy? OTBR
FoOTAT DFERNES D0 SPWES TOTTT SeFT TFE  KEORTEVVED. [TE
FOOC00C0, TVBR  FooTIN emag DYOIPOODNT 08 TYAITVEESTZY
WERROBOZ DUY  Te3PLRIFERODT 308y V0ZNL I3RS SwTIeR
DO VGBeDAR. €53 TR PTER FOOWTINEY TOTETOT 2,003 Bed0dedss.

NTR) & 3@3&63 2R, TOTTOOE DYDY, VTR TRABT. 3000
OFINTY, Seezene® BeeFodrS TNEWROTTY, TS ©e3TdED), TOTSE
QeRTT, N8y VYIS FEEO T WSREIFTONVTYCRE LTI HOLVRCTON)
BSEVTYERE, YL 930 @z;)a@ob@o TRFOTE WRTBY TSP T JJGODY
g 20g3oef)  SRRTSMee? B3 W0EY IR0CVESy WeCER®  Segodhe
TFAHADEY) TsIB WY BBIBITE) BB

SOTRIE 200T3e AT, @:DCS% TOVODATI wwg DY, VT VTS TI0 JETOITLY)
o0T30TIR  TRRY. NTRS 0T ojwzgc:’ TOCIIETY), o2 DTWTTRY  2I0PES
ERIVOTY, VeVTF QRE0G BOT TFOosy TORC esep® mwfgdeg 232367y ed0TsRr,
F000E B3BE 030230 e0e3pORES LVCBRE  To0d Koy Togabed &30g3EseTs
OPEETY,  0TVTOL) VDK TSTOOATA.  TOTRVD  JITOVDLE 1600
POYePERAbEdEocl) OS0PRATET  eots @it merne TP eenf  e0roPTnP
@dxgw SeFEEHADY  SRRTY. e DBV FNZBIE  [EOTEY [P W

se@0c3es— “ In this country amidst the clash of arms the laws are not silent.

They may be changed, but they speak the same language in war as in peace.
........ I protest, even if I do it alone, against a strained construction put upon
words with the effect of giving an uncontrolled power of imprisonment to the



Minister. To recapitulate. The words have only one meaning; they are used
with that meaning in statements of the common law and in statutes; they have
never been used in the sense now imputed to them; they are used in the defence
regulations in the natural meaning; arid when it is intended to express the
meaning now imputed to them, different arid apt words are used in the defence
regulations generally and in this regulation in particular. Even if it were
relevant, which it is not, there is no absurdity or no such degree of pubic
mischief as woulf lead to a non-natural construction. | know of only one
authority which might justify the suggested method of construction. “When I
use a word, “Humpty Dumpty said in a rather scornful tone, “it means just what
I choose it to “mean, neither more or less.” “The question is,” said Alice,
“whether you can make words mean different things.” “The question is,” said
Humpty Dumpty, “which is to be master—*“that’s all”
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